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The Rome Statute of the International Criminal Court (ICC) has been a subject of debate in
the United States since its inception, with the country's decision not to ratify the treaty
sparking discussions about global justice, national sovereignty, and America's role in
international law enforcement. As reported by Reuters and CNBC, recent developments
have reignited the conversation about whether the U.S. should accede to the Rome Statute
and join the ICC, weighing the potential benefits of strengthening global justice against
concerns over sovereignty and political manipulation.

Author vs Curator (An important distinction!)

The primary distinction between an author and a curator lies in their roles and creative
processes. An author, typically a writer or content creator, produces original work from
scratch, expressing their own ideas, narratives, or research findings

1

. In contrast, a curator selects, organizes, and presents existing content or artifacts created
by others, often with a specific theme or purpose in mind
1

2

. Authors generate new material, whether it's literature, articles, or other forms of content,
while curators focus on discovering, contextualizing, and showcasing the work of others. This
fundamental difference extends to their skill sets and responsibilities. Authors require strong
writing abilities and creative thinking, whereas curators need expertise in their field, a keen
eye for quality and relevance, and the ability to create meaningful connections between

diverse pieces of work
3

2

. Both roles contribute significantly to cultural and intellectual discourse, with authors driving
original content creation and curators facilitating the discovery and appreciation of existing
works.
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Rome Statute and ICC Overview

The Rome Statute, adopted on July 17, 1998, and entered into force on July 1, 2002,
established the International Criminal Court (ICC) as a permanent tribunal to prosecute

individuals for genocide, crimes against humanity, war crimes, and the crime of aggression
1

2

. Based in The Hague, Netherlands, the ICC has jurisdiction over crimes committed after its
establishment date in countries that have ratified the statute or by their nationals, as well as

cases referred by the UN Security Council
2

. As of February 2024, 124 states are parties to the Rome Statute, with the ICC serving as a

court of last resort that operates on the principle of complementarity
3

. This means the court only intervenes when national courts are unwilling or unable to
prosecute, ensuring respect for state sovereignty while addressing the most serious
international crimes

4

. The ICC's establishment marked a significant milestone in international criminal justice,
aiming to end impunity for perpetrators of atrocities and provide justice for victims globally.

|
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U.S. Position on the Rome Statute

The United States initially signed the Rome Statute on December 31, 2000, under President
Bill Clinton's administration. However, on May 6, 2002, the U.S. formally withdrew its
signature, indicating its intention not to ratify the treaty
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. This decision, known as "unsigning," was driven by concerns over the ICC's jurisdiction,
potential for political manipulation, and perceived threats to national sovereignty
3

. Despite not being a state party to the ICC, U.S. policy towards the court has fluctuated over
time. Some administrations have shown more willingness to cooperate with the ICC, while
others have taken a more adversarial stance. For instance, in 2020, the Trump
administration imposed financial sanctions against ICC personnel investigating U.S. activities
in Afghanistan

4

. This complex relationship reflects ongoing debates within the U.S. about the balance
between supporting international justice and protecting American interests and sovereignty.
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Pros and Cons of Accession

The debate over U.S. accession to the Rome Statute of the International Criminal Court
(ICC) involves complex considerations of international law, national sovereignty, and global
justice. Here are the key pros and cons of U.S. accession: Pros:

1. Enhanced Global Justice: Joining the ICC would strengthen the U.S. commitment to
international criminal justice, potentially increasing the court's effectiveness in
prosecuting serious crimes worldwide.

1

2. Diplomatic Influence: Accession could improve U.S. diplomatic relations and soft
power, allowing for greater influence in shaping international criminal law from within
the ICC system.

1
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3. Moral Leadership: Participation would reinforce America's role as a leader in promoting
human rights and accountability for atrocities on the global stage.
2

4. Complementarity Principle: The ICC's complementarity principle aligns with U.S.
interests by allowing national courts to maintain primary jurisdiction, intervening only
when domestic systems are unwilling or unable to prosecute.

3

5. Protection for U.S. Personnel: Contrary to some concerns, joining the ICC could
provide greater protection for U.S. service members by demonstrating a commitment to
prosecuting potential crimes domestically.

1

6. Reform from Within: As a member, the U.S. could work to address concerns about

political manipulation and jurisdiction from inside the institution.
1

7. Strengthened Alliances: Accession could improve cooperation with allies who are
already ICC members, enhancing collective efforts in international criminal justice.
1

8. Deterrence of Atrocities: U.S. support could strengthen the ICC's deterrent effect
against potential perpetrators of serious international crimes.
3

9. Victim Support: Joining would contribute to providing justice and support for victims of
atrocities worldwide, aligning with U.S. values of human rights protection.
3

10. Legal Consistency: Accession would align U.S. policy with its historical support for
international tribunals, such as those for Rwanda and the former Yugoslavia.
2

Cons:
1. Sovereignty Concerns: Critics argue that ICC membership could infringe on U.S.
sovereignty by subjecting American citizens to an international court's jurisdiction.
4

2. Constitutional Issues: There are concerns about potential conflicts between ICC
procedures and U.S. constitutional protections, particularly regarding due process
rights.

4
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3. Political Manipulation: Some fear the ICC could be used as a tool for politically
motivated prosecutions against U.S. officials or military personnel.
4

4. Military Operations Impact: Accession might complicate U.S. military decision-making
and operations, potentially constraining strategic flexibility.
5

5. Domestic Opposition: Significant political opposition in the U.S. makes Senate

ratification challenging, potentially leading to inconsistent policy across administrations.
2

6. Jurisdictional Overreach: Concerns exist about the ICC's ability to claim jurisdiction
over non-member states' citizens, which could affect U.S. interests even without
accession.

4

7. Resource Allocation: Joining the ICC would require financial contributions and
resources that some argue could be better used elsewhere.
4

8. Potential for Bias: Critics worry about potential anti-American bias within the ICC, which
could unfairly target U.S. actions while overlooking those of other nations.
4

9. Existing Accountability Mechanisms: Some argue that the U.S. already has robust
systems to investigate and prosecute war crimes, making ICC membership
unnecessary.

6

10. Retroactive Jurisdiction Concerns: There are worries about the ICC potentially
investigating past U.S. actions, even though its jurisdiction is not retroactive for new
members.

6

This balanced overview of pros and cons reflects the complex nature of the debate
surrounding U.S. accession to the Rome Statute, highlighting the need for careful
consideration of both potential benefits and challenges.
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Ivy League Perspectives

Ivy League institutions have contributed significantly to the discourse surrounding U.S.
accession to the Rome Statute. Their perspectives offer valuable insights into the complex
legal, political, and ethical considerations at play.

Institution Key Perspective
Harvard Law Emphasizes the potential for U.S. influence in shaping international
School criminal law through ICC membership

1

Yale Law School Argues for a nuanced approach, balancing sovereignty concerns with
global justice imperatives

2
Columbia Highlights the importance of U.S. participation in strengthening the
University ICC's legitimacy and effectiveness

3
University of Focuses on the potential benefits of ICC membership for U.S. soft
Pennsylvania power and diplomatic influence

4

Scholars from these institutions have identified several key points in the debate: However,
these institutions also acknowledge significant challenges: vy League scholars generally
advocate for a careful, strategic approach to ICC engagement, suggesting that the U.S.
could benefit from closer cooperation with the court even without full accession to the Rome
Statute

1

3
2

. This nuanced perspective reflects the complexity of the issue and the need for ongoing
dialogue and analysis in the academic and policy spheres.
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